considered whether Shoan's artistic reconfiguration of space ought to be punished with a term in jail.
Legal responses to graffiti are overly punitive and must be interrogated, rather than the constant analysis of the artists and their reasons for 'offending'. What must be considered is why street art motivates such a strong response. I contend that graffiti arouses such a response because it changes the way we experience the city. It causes an interruption to a commercialised system of signs and codes. It offers a possibility of difference and exposes cracks in the ordered routine of everyday life. Street art conveys a lifestyle that baffles those driven by a world of economy. It takes inhabitants on a treasure hunt to unknown places where countless gifts of creative, unexpected inspiration lie in wait.
As Mark Halsey and Alison Young write, '...it is no exaggeration to say that the State has a marked and ongoing interest in the flow of paint.' 6 In the postmodern era the capitalist system works more through systems of signs and meanings and less through ownership and production. Control is maintained via influencing subjectivity through the management of messages and creation of desires. Felix Guatarri argues that we live in an age of 'Integrated only the economic value of private property, and the political control of property and space, but the sense of ordered style, the aesthetic of authority, that is intertwined with them. When those in authority assign epistemic and aesthetic traits to graffiti, they reveal in the process their own sense of beauty, meaning and power.' 15 The political power of graffiti, Baudrillard writes, derives from its ability to 'derail the common system of designations.' 16 As he explains, in the postmodern era the city has become a location of signs and signification rather than a place of industry and production. The city is a space dense with meanings and messages. For Baudrillard, graffiti disrupts a city which cannot make sense of it. Within the high capitalist city, graffiti is empty of meaning. Graffiti is art that introduces creative elements that are not usually motivated by financial gain, and often present messages which oppose concepts of private property, 'cleanliness', and consumerism. As Ferrell writes: 'Graffiti exists as a public art outside the circle of corporate style and consumption. Graffiti illuminates the city... it stands for a sort of decentralised and decentred insubordination, a mysterious resistance to conformity and control, a stylish counterpunch to the belly of authority.' 29 It is within this resistance that graffiti is so threatening.
The conclusion reached by Buchanan, Nettle and Curtain JJ in Shoan v DPP was that Shoan's artwork was ugly, unwanted vandalism. However, although the court found that 3 months jail was within a possible range of sentences for such damage, they could see 'no utility in requiring the applicant to serve any further term of imprisonment' 30 -and the remainder of his sentence was suspended for 6 months.
While Noam Shoan's punishment for graffiti was debated in Melbourne's courtrooms, outside street art flourished. Melbourne was becoming increasingly well known for its laneway 'galleries'. Shoan was not the only Melbournian with a desire to make unauthorised alterations to the aesthetic of the city. Rather than facing condemnation, many artists were being recognised for their talent and creativity. In court, street art was a serious crimeoutside it was increasingly a commodity.
29 Jeff Ferrell n 4, p197 30 DPP v Shoan [2007] VSCA 220 [29] per Buchanan J. Research into the topic by council led to new graffiti management strategies 37 that recognised a difference between 'street art' and 'graffiti.' Graffiti was usually linked with 'tagging' and street art with murals or alternatives such as stencils, stickers and paste-ups. Although often the same people engaged in more than one type of street art, an artificial distinction was constructed. While 'tagging' was 'ugly', 'street art' was creative -and increasing
Melbourne's profile on the tourist map.
Melbourne city council's website states that:
The City of Melbourne recognises the importance of street art in contributing to a vibrant urban culture. Melbourne's street art has become internationally renowned and has become an attraction for local and overseas visitors experiencing Melbourne's creative ambience.
Council takes a strong stance against illegal graffiti and has a number of measures in place to ensure that the city stays clean.
38
The strategies employed by the council are an effort 'to ensure that the city stays clean.'
39
That graffiti is equated with dirt or uncleanliness is a common response to graffiti, which is often connected with disease, plague, disruption to order and danger. 40 However, 'legal street art' -although often indistinguishable to the passer by -contributes to the vibrancy of the urban centre.
In conjunction with the distinction between 'tagging' and other forms of street art, Melbourne city council sought new ways to control the location and content of street art. system, the only one of its kind in the world, also overcame the issue of permission. The applicant for the street art permit was the owner of the property -not the artist. 43 The applicant had to provide not only the street address, but also a 'sketch map' and colour photos (where the exact position of the art has been marked out in chalk or masking tape) showing the location of the proposed art. The application was more likely to succeed where the applicant also attached a description and sketch of the proposed artwork. These measures hopefully ensure the public that only the 'right' kind of imagery ends up on Melbourne's walls.
Although the permit system could be seen as stifling creativity, it was mostly looked upon favourably by street artists, who welcomed the recognition of the value of their work. The permit system was only on foot for a number of months before the introduction of the Graffiti Prevention Act, which saw the removal of all information on permits from the Melbourne City Council's website -besides the list of permits previously granted.
Apart from the permit system, the transformation of street art from ephemerality to permanence is exemplified by the Union Lane street art project. This project involved a legal 
Graffiti and the simulated city
Even when 'tamed', however, graffiti-styled imagery is at times considered a threat to authority, or at least as having the potential to 'tarnish' Melbourne's image. Brumby found offensive. It was thus treated as if it were 'real' (criminal) graffiti. Premier Brumby commented: 'I don't think graffiti is what we want to be displaying overseas. We've put through very tough laws to discourage graffiti -it's a blight on the city.'
48 As Baudrillard theorised, in Simulacrum and Simulation, the postmodern era dissolves the distinctions between the 'real' and the 'simulated' so that the real no longer exists. 49 In this example, the simulation of Melbourne in Florida contained the symbols of crime which were treated as 'real' graffiti and cleaned from the display. 
Graffiti Prevention Act (Vic) 2007
The One aspect of the Act which is of particular concern is the reversal of the burden of proof.
The burden of proof in criminal cases usually lies with the prosecution -which is a central pillar of our legal system and a right set out in the 
Conclusion
Graffiti writing breaks the hegemonic hold of corporate/governmental style over the urban environment and the situations of daily life. As a form of aesthetic sabotage, it interrupts the pleasant, efficient uniformity of 'planned' urban space and predictable urban living.
70
In this paper I have discussed legal responses to graffiti in the context of its affects/effects on the aesthetics of the city. Graffiti is dangerous because it symbolises lack of order, and blurs boundaries rigidly enacted by property law. As Halsey and Young write '...graffiti's authors write in ways which rupture orthodox senses of urbanity -of order, cleanliness, purity, integrity and so forth.' 71 Graffiti, or its less menacing meme, street art, confronts ingrained ideas about public space, and who has rights to determine its use and meaning. As Jeff Ferrell asks, why is a wall with graffiti considered 'uglier' than one without it? And who has a right to make this choice? Public art must not interrupt the 'aesthetics of authority' or it is rendered illegal vandalism by the state.
70 Jeff Ferrell n 4, p176 71 Halsey and Young n 6, p296.
In the postmodern era, capitalism is marked less by the ownership of the means of production but rather centres on the control of subjectivity through signs, media and advertising, for example. 72 Within post-industrial capitalism, or the age of integrated world capitalism, 73 all aspects of daily life are subsumed. However, power is always incomplete. There are always nodes of resistance. For Baudrillard, graffiti can provide at least a disruption to the codes of the capitalist city, and the potential to dissolve its structures at the level of meanings. In the words of Baudrillard:
We must attack...by means of difference, dismantling the network of codes, attacking coded differences by means of an uncodeable absolute difference, over which the system will stumble and disintegrate. There is no need for organised masses, nor for a political consciousness to do this -a thousand youths armed with marker pens and cans of spray-paint are enough to scramble the signals of urbania and dismantle the order of signs.
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72 Guattari n 7, p137. 73 Ibid. 74 Baudrillard n 14, p80-81.
